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RE:
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November  22 ,  1985

Ken May ,  Assoc ia te  D i rec to r  o f  M in ing

Joe  HeI f r i ch ,  M in ing  F ie ld  Superv iso r

David  Lof  ,  Min ing F ie ld  spec ia l i  
"e-V ' -

Comp l i ance  a t  Genwa f  Coa l  Company ,  C randa l f  Canyon  M ine '
ACr /  AL5 /O32

The purpose  o f  th i s  memo is  to  p rov ide  you  w i th  wr i t ten
documenta t lon  o f  comp l iance  i ssues  ex is t ing  a t  the  Cranda lL  Canyon
Mine  as  o f  November  22r  1985 .  In  adc i i t i on ,  I  am reques t ing  a
wr i t ten  d i rec t i ve  as  t6  wha t  comp l iance  measures  shou l -d  be  taken .  I
am reques t ing  th i s  d i rec t i ve  because  the  D iv i s ion  i s  tak ing  an
abnorma l  cou lse  o f  ac t ion  and  I  do  no t  w ish  to  con t rad ic t  the
D iv i -s ion ts  admin is t ra t i ve  ac t ions .

1 .  Spr inq  and  Seep  Inven to ry

At tached  to  the  ope la to r rs  permi t  approva l  was  S t ipu la t ion
8 I7 .52-Ground  I r {a te r -2 -DI r ' lH .  Th is  s t ipu fa t ion  had  to  do  w i th  the
coL lec t ion  o f  base l ine  g round  wate r  da ta  and  the  deve lopment  o f
a  g round  wate r  mon i to r ing  p rogram.  0n  Augus t  L7 ,  L984  the
Di .v i s ion  sen t  the  opera t6 r 'a  Le t te r  reques t ing  tha t  add i t i ona l
sp r ing  and  seep  i -nven to ry  in fo rmat ion  be  submi t ted  by  November
lb ,  t i e4 .  The  opera to r  ?a i led  to  submi t  th i s  i .n f  o rmat j .on  to  the
D iv is ion ;  the re fo re ,  on  March  14 ,  I985  Not i ce  o f  v io la t ion
N85-4-7 -2 ,  t t J -  o f  2  was  i ssued .  I t  requ i red  tha t  the  opera to r
submi t  the  add i t i ona l  i n fo rmat ion  reques ted  in  the  Augus t  L7 ,
1984  le t te r  by  Apr i l  2 ,  1985 .  Th is  dead l ine  was  la te r  ex tended
to  June  L2 ,  t lAS ' ,  wh ich  h ,as  the  90  day  max imum t ime a l lowab le
fo r  aba tement  o f  the  v io la t ion .

0n  June  L2 ,  1985  the  opera to r  submi t ted  to  the  D iv i s ion
in fo rmat ion  legaro ing  a  sp r ing  and  Seep  survey  wh ich  they
condqc ted  in  the  Spr ing  o f  1985 .  0n  Ju Iy  25r  1985  the  D iv i s ion
sen t  the  opera to r  a  Oe i i c iency  le t te r  s ta t ing  tha t  I tems 1  and  2
o f  the  Augus t  L7 ,  1984  le t te r  had  been  adequa te ly  addressed  bu t
tha t  I tem i  (a  sp r ing  and  seep  mon i to r ing  p lan) i  l t em 4 ,  (a  Fa l ]
1985  spr ing  and  seep  survey) ;  and  I tem 5 ,  ( in fo rmat ion  and
concLus ion i  f rom the  1985  3u iveys  lncorp i l ra ted  in to  the  MRP)
s t i l l  needed  to  be  addressec i .  The  le t te r  requ i red  tha t  the
opera to r  commi t  i n  wr i t i ng  by  Augus t  19 '  1985  to  address  these
issues .

0n  Augus t  16r  1985 ,  the  opera to r  submi t ted  a  m ine  p lan  fo r  the i r
T rac t  2  lease  mod i f i ca t ion .  Accord ing  to  Dave  C l ine ,  the
opera to r  p roposed  a  sp r ing  and  seep  mon i to r ing  p lan  to  cover
bo th  the  T rac t  I  and  Trac i  2  leases  (  the reby  address ing  I tem 3)
However ,  h€  sa id  tha t  he  s t i l l  needs  the  in fo rmat ion  f rom the
FaI l  1985  su lvey  p r io r  to  mak ing  a  f i na l  de te rmina t ion  on  a
proper  mon i to r ing  Program.



Page 2
Memorandum Ken May
November  22 ,  1985

0n  0c tobe r  25 r  1985 ,  t he  D i v i s i on  rece i ved  a  l e t t e r  f r om the
ope ra to r  s t a t i ng  t ha t  t he  f a l l  su r vey  had  been  comp le ted  on
0c tobe r  L4 ,  1985 ,  and  t ha t  Ea r th  Fax  Eng inee r i ng  I nc , ,  was
assembJ - i ng  t he  i n fo rma t i on  wh i ch  "w iL l -  be  subm i t t ed  when  i t
becomes  ava iLabLe .  r f

0n  November  18 ,  1985 ,  I  mod i f i ed  t he  v i oLa t i on  t o  i nc l ude  t he
submi t t a l  o f  t he  i n fo rma t i on  and  conc lus i ons  f r om the  Sp r i ng  and
Fa I I  1985 ,  Sp r i ng  and  Seep  Su rveys  i n  a  f o rma t  t ha t  cou ld  be
inco rpo ra ted  i n to  t he  MRP by  December  2 ,  1985 .  I n  add i t i on ,  t he
ope ra to r  i s  t o  ob ta i n  a  sp r i ng  and  seep  mon i t o r i ng  p rog ram
app rova l  f r om the  D i v l s i on  by  December  2 ,  1985 .  A t  t he  t ime  I
i s sued  t h i s  mod i f i ca t i on  t o  Andy  K ing ,  I  t o l d  h im  tha t  t hey  may
rece i ve  a  f a i Lu re  t o  aba te  Cessa t i on  0 rde r  i f  t hey  f a i l  t o  mee t
e i t he r  dead l i ne .  He  i nd i ca ted  t o  me  t ha t  he  f e l t  t ha t  t hey
cou lo  mee t  t he  dead l i nes .

2 .  Pe r ime te r  Ma rke rs

The opera to r  has  no t  ins ta l led  per imete r  markers  as  per  the
per fo rmance  s tandards  and  the  opera to r  has  been  made aware  o f
th i s  concern .  A  Not i ce  o f  V io la t ion  fo r  fa i l u re  to  ins ta l l
pe r imete r  markers  shou td  be  i ssued  dur ing  my  nex t  inspec t ion  i f
the  opera to r  has  no t  ins ta lLed  them as  requ i red .

, .  M ine  0pera t ions  Fac i l i t i es

0n  Febr -uary  22 ,  1985 ,  the  opera to r  was  i ssued  Not i ce  o f
V io la t ion  N85-4 -5 -2 ,  l t z  o f  2  because  they  had  p laced  the i r  m ine
opera t lons  fac i l i t i es  (o f f i ce /warehouse  t ra i le r ,  emp loyee
park ing ,  o j - I  and  gas  s to rage ,  genera to r  and  a  semi t ra i le r )  on
the  sou th  s i c je  o f  the  fo res t  deve lopment  road  immed ia te ly  wes t
o f  the  sed iment  pond .  Th is  loca t ion  1s  no t  in  accordance  w i th
the  opera to r t ' s  approved  p lan  and  cou ld  con f l i c t  w i th  o ther  users

'  o f  the  fo res t  deve lopment  road .  The  opera to r  was  requ i red  to
submi t  p lans  to  the  D iv i s ion  fo r  the  re loca t ion  o f  the  m ine
opera t ions  fac i l i t i es  so  tha t  the  fac i l i t i es  do  no t  con f l i c t
w i th  the  fo res t  deve lopment  road .

0n  May  23 ,  L985 ,  the  opera to r  submi t ted  a  "concep tua l  p lan i l  fo r
new sur face  fac i l i t i es .  0n  June  2 I ,  1985 ,  the  D iv i s ion  sen t  the
opera to r  a  de f i c iency  Le t te r  wh ich  requ i red  tha t  comp le te  p lans
be  submi t ted  by  Ju ly  25 ,  1985 .  I t  was  La te r  dec ided  tha t  s ince
the  N0V had  s imp ly  requ i red  t ' submi t ta l  o f  p lans r r  and  no t
r rcomp le te  and  adequa te  p lans t , f f i d  be  te rm ina ted .

0n  Augus t  2 ,  L985  the  D iv i s ion  sen t  the  opera to r  a  le t te r
s ta t ing  tha t  the  NOV wou ld  be  te rm ina tec i  based  on  submi t ta l  o f
p lans ,  bu t  a fso  po in t ing  ou t  tha t  the  opera to r  was  s t i l l
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no t  in  comp l iance  w i th  the i r  pe rmi t .  The  Le t te r  s ta ted  tha t  the
D iv is ion ts  p r imary  concern  l vas  tha t  the  p lans  concep tua l i zec j  i n
the i r  May  23 ,  1985  le t te r  be  approved  and  imp lemented  dur ing  the
1985  cons t ruc t ion  season .  In  o rder  to  ob ta in  th i s  goaJ-  the
opera to r  was  requ i red  to  "submi t  comp le te  and  adequa te  p l -ans t '  by
Augus t  5 ,  1985  in  response  SS
def i c iency  Le t te r .  The  opera to r  was  to ld  tha t  fa i l u re  to  do  so
wou ld  resu l t  i n  the  i ssuance  o f  a  NOV fo r  fa i l u re  to  m ine  in
accordance  w i th  an  approved  permi t .

0n  Augus t  5 ,  1985 ,  the  opera to r  responded  to  the  D iv i s ion 's
June  2L ,  1985  de f i c iency  le t te r .  The  D iv is ion  techn ica l  s ta f f
rev iewed the  submi t ta l  and  on  Sep tember  3A,  L985  sen t  the
opera to r  a  Le t te r  in fo rming  them tha t  the  p lan  was  de f i c ien t  and
incomple te .  A t  tha t  po in t  i n  t ime  the  D iv i s ion  shou ld  have
i . ssued  a  No t i ce  o f  V io l -a t ion  to  the  opera to r  as  per  the  Augus t
2 ,  7985  le t te r .  However ,  ne i the r  myse l f  no r  Joe  He l f r i ch ,  v {e re
cop ied  o r  made aware  o f  the  de f i c iency  le t te r  un t i l  severa l
weeks  Ia te r .

0n  0c tober  l f ,  1985  the  opera to r  submi t ted  add i t i ona l
in fo rmat ion  in  response  to  the  D iv i s ion rs  Sep tember  70 ,  t985
de f i c iency  le t te r .  0n  November  6 ,  1985  the  D iv i s ion  comp le ted
the  rev iew o f  the  submi t ta l  and  founo  tha t  the re  were  s t i l l
severa l  sec t ions  o f  the  p rev ious  de f i c iency  le t te r  wh ich  had  no t
ye t  been  addressed .

The  bo t tom l ine  i s  tha t  the  opera to r  s t i l l  i s  no t  in  comp l iance
wi th  the i r  pe rmi t  and  the  opera to r  i s  submi t t i ng  incomple te
in fo rmat ion  in  response  to  de f i c iency  rev iew le t te rs .  NormaI l y
under  these  c i rcumstances  the  D iv i . s ion  wou ld  i ssue  the  opera to r
a  NOV fo r  fa iLu re  to  m ine  in  accordance  w i th  an  approved  mine
p lanr 'however ,  I  have  been  reques ted  by  yourse l f  no t  to  i ssue  a
NOV in  th i s  s i tua t ion .  I  am reques t ing  a  h , r i t ten  d i rec t i ve
regard ing  th is  mat te r ,  exp la in ing  what  ac t ions  a re  to  be  taken
to  ge t  the  opera to r  in to  comp l iance .

4 .  Und is tu rbeo  Runof f  D ive rs ion  Above  the  Por ta ls

Dur ing  my May  8 ,  L985  par t ia l  J -nspec t ion  a t  the  m ine  s i te ,  I
i nspec ted  the  und j -s tu rbed  d ive rs ion  above  the  opera to r  I  s
por ta l -s .  I  found  tha t  the  d ive rs ion  had  no t  been  cons t ruc ted  to
meet  the  des ign  spec i f i ca t ions .  The  d i t ch  wh ich  was  cons t ruc ted
was  no t  be ing  ma in ta ined ,  i t  was  who1 ly  inadequa te .  There fo re ,
on  May  f0 ,  I985 ,  I  i ssued  N0V N85-4-16-1  fo r  the  opera to r rs
fa i lu re  to  cons t ruc t  and  ma in ta in  the  d ive rs ion .  The  opera to r
was  g iven  the  op t ion  to  e i the r  cons t ruc t  the  d ive rs ion  so
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tha t  i t  wou ld  meet  the  approved  des ign  spec i f i ca t ions  o t  submi t
eomple te  and  adequa te  p lans  to  the  D iv i s ion  to  mod i fy  the
presen t  des ign  to  con t ro l  the  und is tu rbed  runo f f .  The  opera to r
u ,as  g iven  un t i ]  June  4 ,  1985  to  aba te  the  NOV.

0n  May  23 ,  1985 ,  the  D iv i s ion  rece ived  the  opera to r  t  s  concep tua l
p lans  fo r  the  re loca t ion  o f  the i r  su r face  fac i l i t i es .  In  the
concep tua l  p lan  the  opera to r  p roposed  a  new und is tu rbed  : .
d i ve rs ion  a t  the  base  o f  the i r  subs ta t ion  pad  h ighwa l l  to  d ive r t
some o f  the  und is tu rbed  runo f f ,  and  to  pass  the  ma jo r i t y  o f  thg
und is tu rbed  runo f f ,  f rom above ' the  por ta ls  th rough  the  sed iment
pond .  0n  June  2L ,  L985  the  D iv i s ion  sen t  a  de f i c iency  le t te r
requ i r ing  tha t  th ;  opera to r  submi t  comp le te  sed iment  con t ro l
p lans  ano  des igns  by  Ju ty  26 ,  1985 .

0n  Augus t  5 ,1985 ,  the  D iv i s j -on  rece ived  the  new submi t ta l  wh ich
s t i l l - showed a l l  o f  the  und is tu rbed  runo f f  f rom above  the
por ta ls  go ing  th rough  the  sed iment  pond .  0n  Sep tember  7O,  1985 ,
the  D iv i s ion  sen t  a io ther  de f i c iency  l -e t te r  requ i r ing  add i t i ona l
j -n f  o rmat lon  by  Oc tober  11 ,  1985 .

0n  0c tober  I f ,  1985  the  opera to r  submi t ted  p lans  wh ich  now
showed an  uno is tu rbed  d ive rs ion  above  the  por ta l  pad  in  o rder  to
bypass  the  und is tu rbeo  runo f f  pas t  the  sed iment  pond .  The
Oiv is ion  sen t  ano ther  de f i c ienby  le t te r  regard ing  th is  submi t ta l
to  the  opera to r  on  November  5 ,  L985 .

As  o f  November  22 ,  LgB5,  the  opera to r  has  used  83  days  o f  the^90
oay  max imum t lme i l l owa6te  fo r  aba tement  o f  the  v io la t ion .  I f
tha  opera to r  does  no t  aba te  the  v io la t ion  by  November  29 ,  1985 ,
the  D iv i s ion  i s  requ i red  by  1aw to  i ssue  a  fa i l u re  to  aba te
Cessa t i -on  0 rder  regard ing  tn is  N0V.  l r r l i l l  you  p lease  p rov ide  me
wi th  a  wr i t ten  d i rec t i ve  regard ing  what  ac t ion  I  shou ld  take .

5 .  Sed . imenta t ion  Pond

I  have  recen t l y  been  in fo rmed by  techn ica l  s ta f f  members  tha t
wh i le  on  a  s i te  v i s i t  they  took  measurements  o f  the  sed iment
pond  embankment  s lopes  an i i  found  them to  be  to  s teep .  The
embankment  s lopes  d id  no t  meet  the  des ign  spec i f i ca t ions  nor  the
per fo rmance  s tandards .  0 ther  p rob lems w i th  the  sed iment  pond
i rave  a lso  been  po in ted  ou t  such  as ;  no  emergency  sp i l lway ;  a
ques t ion  o f  ac lequa te  pond  s iz ing l  and  improper  cons t ruc t ion  o f
the  p r inc ipa l  sp i l lway  r i se r .

A t  any  o ther  m ine  s i te ,  I  wou ld  eva .Lua te  the  sed iment  pond
dur ing  the  nex t  inspec i ion  to  c ie te rmine  i t s  comp l iance  s ta tus
and  taXe any  en fo rcement  ac t ion  requ i red  by  the  s ta tue  and
regu la t ions :  Dur ing  a  d iscuss j .on  w i th  yourse l f ,  Joe  He l f r i ch ,
anO LoweL l  Brax ton  on  November  L5r  1985 ,  You  Ieques ted  tha t  I
no t  take  any  en fo rcement  ac t ion  regard ing  the  sed iment  pond .
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Wi l l  you  p lease  p rov ide  me w i th  a  wr l t ten  d j - rec t i ve  as  to  wha t
course  o f  ac t ion  I  shou ld  take ,  and  what  ac t ions  a re  be ing  taken
regard ing  compl iance  o f  the  sed iment  pond .

As  s ta ted  p rev ious ly ,  the  purpose  o f  th i s  memo is  to  keep  you  fu l l y
in fo rmeo o f  the  p resen t  comp l iance  s ta tus  a t  the  Cranda lL  Canyon
Mine  and  ge t  a  wr i t ten  record  o f  how these  compl iance  i ssues  a re  to
be  hanc j led .  I  apprec ia te  your  j .n te res t  and  t lme spen t  regard ing  the
compl iance  j - ssues  a t  Cranda l l  Canyon  tv l i ne .

re
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